A. Introduction
The paper will assess Ontario's anti-poverty strategies from a human rights standpoint and contemplate the benefits of a rights-based approach based on international and constitutional norms. It will explore whether a new rights-based framework for housing and anti-poverty strategies could be implemented in Ontario without major institutional or legislative changes, and consider what roles existing institutions and agencies might play.
The modern conception of social rights (such as the right to housing, food and an adequate standard of living) understands these as rights which, like civil and political rights, can be claimed and enforced and must be subject to effective remedies. This understanding provides a new paradigm for the design and implementation of housing and anti-poverty strategies that would breathe life into and enhance the effectiveness of existing poverty reduction and homelessness reduction strategies. Rather than simply affirming commitments to improve particular program outcomes and enhanced evidence-based assessment, as Ontario's current strategies do, housing and anti-poverty strategies in Ontario should also be reframed as commitments to implementing fundamental human rights to an adequate standard of living, adequate food, and adequate housing. Reconstructing anti-poverty and housing strategies around international human rights and constitutional values would ensure that the strategies engage with the broad spectrum of law, policy and program administration that is involved. Aspirational commitments and targets which are too often divorced from actual decision-making would be transformed into enforceable human rights obligations that would inform decisions and policies in all relevant government activities. Under the rights-based model, accountability mechanisms would be linked to the ability of individuals and groups to claim and enforce social rights when decisions are made that affect their ability to live in dignity and security.
Affirming social rights as legal obligations does not require an excessive reliance on courts. As legally binding human rights norms have become accepted in other areas, such as those regarding disability or sexual orientation, they have only rarely relied on judicial enforcement. Courts have clarified the meaning of the legal rights, but the social transformation and policy reform necessary to give effect to these rights has occurred without extensive judicial intervention. Recognizing legally-binding social rights will similarly depend on courts only in rare cases, in order to clarify the meaning and application of these rights in particular circumstances. The courts' role will remain that of interpreting and applying rights, not designing or implementing social policy. Recognizing the right to adequate housing and an adequate standard of living as legally enforceable rights in Ontario would, however, change the framework of values and rights that guide decision-makers and hence inform the design and administration of policies and programs. It would challenge the systemic social exclusion that lies behind homelessness and poverty in Ontario by implementing decision-making that is informed by and consistent with fundamental human rights that are already binding on decision makers but are too often ignored.
While the proposed social rights-based approach requires a significant paradigm shift from Ontario's current housing and poverty reduction strategies, this can be effected without major legislative change or significant institutional reform. As will be explained below, statutory bodies and administrative decision-makers already have obligations to exercise their authority in a way that safeguards, wherever reasonably possible, the right to an adequate standard of living, adequate food, and adequate housing. Ontario need only affirm and promote its existing obligations under international human rights and domestic constitutional law. Rather than legislatively ignoring and, when challenged in court, contesting social rights to housing and an adequate standard of living as has been done in the past, Ontario would instead recognize and affirm its social rights commitments by framing anti-poverty and housing strategies within existing human rights frameworks.
B. Ontario's Housing and Anti-Poverty Strategies: The Missing Rights
An unprecedented 400,000 people now rely on Ontario food banks and approximately 900,000 households experience food insecurity.
1 The number of homeless families seeking emergency shelter in Toronto has sharply increased and a record number of households are now on the waiting list for subsidized housing. 2 Behind these numbers are hundreds of thousands of personal experiences of the dire mental and physical health consequences of homelessness and poverty, broken families, violence, and prematurely ended lives.
United Nations Committees have expressed grave concern about the extent of these kinds of violations of social rights in so affluent a country as Canada. Ontario has responded to these concerns by reporting on its housing and anti-poverty strategies primarily in terms of improved Ontario 's Poverty Reduction Strategy (2014 -2019 , above note 6. human rights or domestic law. Even the obligation to provide supports necessary for people with disabilities and obligations to address the needs of groups facing discrimination, which are existing legal obligations under human rights legislation and the Canadian Charter of Rights and Freedoms are affirmed only as "principles." There is no acknowledgement that these are human rights, and no reference to mechanisms by which they can be claimed and enforced.
The emphasis in the existing strategies on the need for evidence-based, measurable goals and on community consultation and collaboration is compatible with the rights-based approaches to housing and anti-poverty strategies recommended to Canadian governments by United Nations bodies.
13 In Ontario's strategies, however, indicators and targets remain aspirational, with no meaningful accountability mechanisms in place to ensure that decisions which run contrary to these commitments can be reviewed or that necessary policies and program changes will be implemented to attain the stated targets.
C. Aspirational Targets or Human Rights Obligations?
The distinction between governmental aspirations and human rights obligations is critical to assessing whether anti-poverty and housing strategies comply with international human rights law. This distinction has been central to UN human rights bodies' concerns about the status of social rights in Canadian provinces. In all of its periodic reviews of Canada dating back to 1993, the CESCR has stressed that the right to adequate housing, food, and an adequate standard of living must not be reduced to mere policy objectives. 14 The CESCR has that Covenant rights "be Mechanisms to ensure that affected individuals and groups can identify violations of the right to housing and get needed responses and actions.
These components are consistent with the requirements of international human rights norms.
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D. Why Does Ontario Need a Rights-Based Approach?
While rights-based approaches have been widely recommended, it is sometimes unclear to policy makers and legislators what the value-added would be of implementing a new framework based on human rights. In order to answer that question, it is important for the proponents of human rights-based solutions to explain how homelessness and poverty in Ontario are in fact human rights problems that require rights-based solutions. Rights-based approaches emerge from improved understandings of the human rights dimensions of the problem housing and anti-poverty strategies seek to address.
Social rights approaches understand hunger or homelessness as resulting at least in part from "entitlement system failures."
23 When access to food and housing are not given the status of fundamental rights within a broader system of entitlements, these rights are not prioritized over other interests and to not properly inform decision-making. Homelessness, hunger, and poverty, particularly in Ontario, do not flow from a scarcity of food or affordable housing per se, but from entitlement system failures tied to a broad range of policy choices, legislation, and program administration decisions in which access to adequate housing and food have not been considered as fundamental human rights. A vast array of laws, regulations, decisions and policies create a legislative and policy framework in Ontario that, among other things, has left certain individuals and groups homeless or otherwise living in poverty. When these decisions are made without consideration of their link to the protection of fundamental human rights of vulnerable groups, then violations of rights will invariably occur. Access to adequate housing among vulnerable groups, for example, is affected by a myriad of decisions, including the determination of the shelter component of social assistance; benefits accorded part-time workers; minimum wage; budges for subsidized housing and rent supplements; rent regulation or conditions under which a tenancy may be terminated.
Adopting a rights-based approach to housing strategies means engaging with decision-making and program design in these and other areas that affect access to housing. In order to do this, the right to adequate housing must be accorded the status of paramountcy -informing and guiding all decision-making. In other words, it must be accorded the same legal status as other human rights, such as rights to freedom from discrimination. Decisions that result in homelessness or hunger must come to be viewed in the same light as decisions that blatantly discriminate on prohibited grounds or violate other legal rights. Rather than framing strategic obligations solely as governmental aspirations or political commitments, a human rights approach therefore starts by engaging directly with the decision-making processes through which these commitments must be realized, tying rights to firm legal obligations of governments and ensuring that rightsholders have access to hearings and effective remedies where necessary.
The right to adequate housing is not to be confused with a claim to housing as a direct entitlement from government. One does not have an entitlement to be provided housing but rather to an entitlement "system" which ensures this right by entrenching it within the normative framework for decision-making in a range of policies and programs. Social rights must therefore be embedded within housing and anti-poverty strategies as fundamental rights that will inform all relevant policies and decisions. It is this all-encompassing human rights framework which transforms a system of entitlements which denies vulnerable groups access to adequate housing, food and an adequate standard of living into one which remedies these exclusions and progressively realizes substantive social rights.
E. Statutory Interpretation, Reasonableness and Administrative Discretion
Fortunately, there is an existing legal framework in Canada for the requirement that decisions in a range of policy and program areas must comply with the right to adequate housing and to an adequate standard of living. The Supreme Court of Canada has affirmed that all legislation should be interpreted and applied consistently with international human rights law. Baker v Canada (Minister of Citizenship and Immigration), [1999] 2 SCR 817 at paras 69-71. context in which legislation is enacted and read. In so far as possible, therefore, interpretations that reflect these values and principles are preferred.
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The application of this interpretive principle to administrative decision-making by administrative or governmental officials exercising conferred authority is critical to implementing international human rights in Canada. Conferred decision-making must be exercised reasonably, in accordance with international human rights values, including the right to adequate housing and to an adequate standard of living. The Supreme Court has also established that the Canadian Charter of Rights and Freedoms should be presumed to provide human rights protections that accord with Canada's international human rights obligations.
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Reasonable decisions must consistent with the Canadian Charter, including Charter values such as dignity, equality and security. All decision-makers thus have an obligation to consider and apply a human rights framework that embraces both constitutional and international human rights values. 28 The Supreme Court has also developed a new and more robust, rights-informed standard of reasonableness in the administrative law context. This provides a critical framework for ensuring that decision-making across a range of policies, programs and administrative bodies is consistent with the realization of rights to housing and an adequate standard of living. In adopting a rights-based approach based on this framework, Ontario's housing and anti-poverty strategies would simply implement and enforce obligations which are already binding but have been largely ignored.
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Ibid at para 70, citing Ruth Sullivan, Driedger on the Construction of Statutes, 3d ed (Markham, Ont: Butterworths, 1994) 
F. Recommendations
There are a number of relatively simple ways in which a rights-based framework can be created for anti-poverty and housing strategies in Ontario, based on existing laws and relying primarily on existing institutional structures. Recommendation #3: Ontario should affirm in legislation that all decision-makers operating under provincial statutes should consider the rights to an adequate standard of living and to adequate housing as fundamental values to be applied when exercising decision-making authority. Direction should be given to courts, delegated decision-makers, municipalities, and private actors that ratified international human rights to adequate housing, food, and an adequate standard of living must be fully respected as fundamental rights and as components of Canadian Charter rights. These initiatives would merely clarify and promote compliance with Ontario's existing international and constitutional obligations.
Recommendation
Recommendation # 4:
The Government of Ontario should establish by legislation an independent Social Rights Commission with the authority to monitor compliance regarding the rights to an adequate standard of living and adequate housing, and assess progress in implementing social rights. The Commission should be authorized to institute a complaints procedure through which it may receive complaints of social rights violations and, where it is in the public interest, hold hearings and issue recommendations as to appropriate remedies in the circumstances. A Committee of the Legislature should be responsible for receiving and ensuring follow-up to recommendations made by the Social Rights Commission.
G. Conclusion
The central change necessary to transform Ontario's current anti-poverty and housing strategies into rights-based strategies is to make the rights to an adequate standard of living and to adequate housing legally binding on all relevant decision-makers.
. Additional modest institutional reforms should provide for external monitoring and a complaints procedure. Such procedures would create a quasi-judicial space for constructive dialogue between rights-claimants, democratic institutions, and policy-makers, and avoid excessive reliance on courts. The Social Rights Commission as recommended would ensure a specialized expertise in relation to social rights. If the government wishes to avoid creating a new institution, an alternative possibility would be to invest the Ontario Human Rights Commission with the authority to provide external monitoring and allow the Ontario Human Rights Tribunal to hear complaints of social rights violations. As noted above, the judicial enforceability of social rights in Ontario will serve primarily to clarify obligations and ensure that new status of these rights ripples out to other decision-makers.
A social rights paradigm will become truly transformative when the executive branch of government consistently exercises conferred decision-making authority in compliance with its obligations to protect the rights to housing and an adequate standard of living. Whether it is an executive decision to set the shelter component of social assistance at a rate that is known to be unmanageable in today's rental market, or a Residential Tenancy Board member's decision to evict a family into homelessness when they owe only a month's rent, the important change that must occur is for such decisions to come to be considered unreasonable and unacceptable. A new legal standard of reasonableness consistent with international human rights would also become a moral one, creating a new consensus about what constitutes acceptable policy in Ontario.
Since Canada ratified the ICESCR in 1976, we have become used to food banks, homeless families, and other violations of social rights that would not have been imagined when Canada ratified the Covenant. The perspective of international human rights is critically important to challenging the current widespread complacency. It provides some reflective distance that enables us to see the absurdity and injustice of aspects of our society to which we have become accustomed. Canada and Ontario are perfectly situated to become world leaders in fully protecting and ensuring the right to adequate food, housing and a life of dignity for all. It is time to retrieve and reaffirm the fundamental human rights values that define us by reimagining Ontario's housing and anti-poverty strategies within the framework of fundamental human rights .
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